MARRIAGE RIGHTS
International instruments establishing marriage rights*
International Instrument
Universal Declaration of Human Rights

Article or
Paragraph
Art. 16.1

Language / Excerpts

Art. 16.2

Marriage shall be entered into only with the free
and full consent of the intending spouses.
Rights previously acquired by a refugee and
dependent on personal status, more particularly
rights attaching to marriage, shall be respected
by a Contracting State, subject to compliance, if
this be necessary, with the formalities required
by the law of that State, provided that the right
in question is one which would have been
recognized by the law of that State had he not
become a refugee.
[States Parties…shall take all practicable and
necessary measures to bring about progressively
and as soon as possible the complete
abandonment of the following institutions and
practices…(c) Any institution or practice
whereby:] (i) A woman, without the right to
refuse, is promised or given in marriage on
payment of a consideration in money or in kind
to her parents, guardian, family or any other
person or group; or (ii) The husband of a
woman, his family, or his clan, has the right to
transfer her to another person for value received
or otherwise; or (iii) A woman on the death of
her husband is liable to be inherited by another
person.

Adopted and proclaimed by United Nations
General Assembly Resolution 217A (III) on
10 December 1948

Convention Relating to the Status of
Refugees

Art. 12.2

189 U.N.T.S. 150
Entered into Force 22 April 1954

Supplementary Convention on the Abolition
of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery

Art. 1(c)

226 U.N.T.S. 3
Entered into Force 30 April 1957

Convention on the Nationality of Married
Women

Men and women of full age, without any
limitation due to race, nationality or religion,
have the right to marry and found a family. They
are entitled to equal rights as to marriage, during
marriage and at its dissolution.

Art. 1(d)

[proscribes] Any institution or practice whereby
a child or young person under the age of 18
years, is delivered by either or both of his
natural parents or by his guardian to another
person, whether for reward or not, with a view
to the exploitation of the child or young person
or of his labour.

Art. 2

…States Parties undertake to prescribe, where
appropriate, suitable minimum ages of marriage,
to encourage the use of facilities whereby the
consent of both parties to a marriage may be
freely expressed in the presence of a competent
civil or religious authority, and to encourage the
registration of marriages.
Each Contracting State agrees that neither the
celebration nor the dissolution of a marriage
between one of its nationals and an alien, nor the
change of nationality by the husband during
marriage, shall automatically affect the

Art. 1

United Nations General Assembly Resolution
1040 (XI) 1, 29 January 1957
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nationality of the wife.
Entered into Force 11 August 1958

Convention on Consent to Marriage,
Minimum Age for Marriage and
Registration of Marriages

Art. 2

Each Contracting State agrees that neither the
voluntary acquisition of the nationality of
another State nor the renunciation of its
nationality by one of its nationals shall prevent
the retention of its nationality by the wife of
such national.

Art. 3.1

Each Contracting State agrees that the alien wife
of one of its nationals may, at her request,
acquire the nationality of her husband through
specially privileged naturalization procedures…
Men and women of full age, without any
limitation due to race, nationality or religion
have the right t marry and to found a family.
They are entitled to equal rights as to marriage,
during marriage and t its dissolution.

Preamble,
para. 1

521 U.N.T.S. 231
Entered into Force 9 December 1964

International Convention on the Elimination
of All Forms of Racial Discrimination

Preamble,
para. 2

Marriage shall be entered into only with the free
and full consent of the intending spouses.

Art. 1.1

No marriage shall be legally entered into
without the free and full consent of both parties,
such consent to be expressed by them in person
after due publicity and in the presence of the
authority competent to solemnize the marriage
and of witnesses, as prescribed by law.

Art. 2

States Parties to the present Convention shall
take legislative action to specify a minimum
legal age for marriage. No marriage shall be
legally entered into by any person under this
age, except where a competent authority has
granted a dispensation as to age, for serious
reasons, in the interest of the intending spouses.

Art. 3

All marriages shall be registered in an
appropriate official register by the competent
authority.
[States Parties undertake to…guarantee the right
of everyone, without distinction as to race,
colour, or national or ethnic origin, to equality
before the law, notably in the enjoyment of the
following rights:] The right to marriage and
choice of spouse.

Art. 5(iv)

United Nations General Assembly Resolution
2106A (XX), 21 December 1965
Entered into Force 4 January 1969
International Covenant on Economic, Social
and Cultural Rights

Art. 10.1

Marriage must be entered into with the free and
full consent of the intending spouses.

Art. 23.2

The right of men and women of marriageable

United Nations General Assembly Resolution
2200 A (XXI), 16 December 1966
Entered into Force 3 January 1976
International Covenant on Civil and Political
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age to marry and to found a family shall be
recognized.

Rights
United Nations General Assembly Resolution
2200A (XXI), 16 December 1966

Art. 23.3

No marriage shall be entered into without the
full and free consent of the intending spouses.

Art. 23.4

States Parties to the present Covenant shall take
appropriate steps to ensure equality of rights and
responsibilities of spouses as to marriage, during
marriage and at its dissolution.
The right of men and women of marriageable
age to marry and to raise a family shall be
recognized…

Entered into Force 23 March 1976

American Convention on Human Rights

Art. 17.2

Signed by the Organization of American States
on 22 November 1969
Art. 17.3

No marriage shall be entered into without the
free and full consent of the intending spouses.

Series No.36, at 1, OAS
Official Record, OEA/Ser. L/V/II. 23
Document Revision 2

Art. 17.4

Convention on the Elimination of All Forms
of Discrimination Against Women

Art. 9.1

The States Parties shall take appropriate steps to
ensure the equality of rights and the adequate
balancing of responsibilities of the spouses as to
marriage, during marriage, and in the event of
its dissolution.
States Parties shall grant women equal rights
with men to acquire, change or retain their
nationality. They shall ensure in particular that
neither marriage to an alien nor change of
nationality by the husband during marriage shall
automatically change the nationality of the wife,
render her stateless or force upon her the
nationality of the husband.

Entered into Force 18 July 1978

United Nations General Assembly Resolution
34/180, 18 December 1979
Entered into Force 3 September 1981

Art. 16.1

States Parties shall take all appropriate measures
to eliminate discrimination against women in all
matters relating to marriage and family relations
and in particular shall ensure, on a basis of
equality of men and women: (a) The same right
to enter into marriage; (b) The same right to
freely choose a spouse and to enter into
marriage only with their free and full consent;
(c) The same rights and responsibilities during
marriage and at its dissolution…(g) The same
personal rights as husband and wife, including
the right to choose a family name, a profession
and an occupation; (h) The same rights for both
spouses in respect of the ownership, acquisition,
management, administration, enjoyment and
disposition of property, whether free of charge
or for a valuable consideration.

Art. 16.2

The betrothal and the marriage of a child shall
have no legal effect, and all necessary action,
including legislation, shall be taken to specify a
minimum age for marriage and to make the
registration of marriages in an official registry
compulsory.
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The Cairo Declaration on Human Rights in
Islam

Art. 1(b)

…no one has superiority over another except on
the basis of piety and good deeds.

Signed by the Organization of the Islamic
Conference on 5 August 1990

Art. 2(d)

Safety from bodily harm is a guaranteed right. It
is the duty of the state to safeguard it, and it is
prohibited to breach it without a Shari-ahprescribed reason.

Art. 5(a)

…Men and women have the right to marriage,
and no restrictions stemming from race, colour
or nationality shall prevent them from enjoying
this right.

Art. 5(b)

Society and the State shall remove all obstacles
to marriage and shall facilitate marital
procedure. They shall ensure family protection
and welfare.

Art. 6(a)

Woman is equal to man in human dignity, and
has rights to enjoy as well as duties to perform;
she has her own civil entity and financial
independence, and the right to retain her name
and lineage.

Art. 6(b)

The husband is responsible for the support and
welfare of his family.
Traditional attitudes by which women are
regarded as subordinate to men or as having
stereotyped roles perpetuate widespread
practices involving violence or coercion, such as
family violence and abuse, forced marriage,
dowry deaths, acid attacks and female
circumcision. Such prejudices and practices may
justify gender-based violence as a form of
protection or control of women. The effect of
such violence on the physical and mental
integrity of women is to deprive them of the
equal enjoyment, exercise and knowledge of
human rights and fundamental freedoms. …the
underlying consequences of these forms of
gender-based violence help to maintain women
in subordinate roles and contribute to their low
level of political participation and to their lower
level of education, skills and work opportunities.

Committee on the Elimination of
Discrimination Against Women General
Recommendation 12

Para. 11 (on
CEDAW
Arts. 2(f), 5
and 10(c))

(Eighth Session, 1989)
Violence Against Women
UN DOC HRI\GEN\1\REV.1 AT 78 (1994)

Para. 14 (on
CEDAW Art.
6)
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Poverty and unemployment increase
opportunities for trafficking in women. In
addition to established forms of trafficking there
are new forms of sexual exploitation, such
as…organized marriages between women from
developing countries and foreign nationals.
These practices are incompatible with the equal
enjoyment of rights by women and with respect
for their rights and dignity. They put women at
special risk of violence and abuse.
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Committee on the Elimination of
Discrimination Against Women, General
Recommendation 21

Comment 6
(on CEDAW
Art. 9)

Nationality is critical to full participation in
society.
…Without status as nationals or citizens,
women are deprived of the right to vote or to
stand for public office and may be denied access
to public benefits and a choice of residence.
Nationality…should not be arbitrarily removed
because of marriage or dissolution of marriage
or because her husband or father changes his
nationality.

Comment 14
(on CEDAW
Art. 16)

States parties’ reports also disclose that
polygamy is practised in a number of countries.
Polygamous marriage contravenes a woman’s
right to equality with men, and can have such
serious emotional and financial consequences
for her and her dependents that such marriages
ought to be discouraged and prohibited…

Comment 16
(on CEDAW
Art. 16)

A woman’s right to choose a spouse and enter
freely into marriage is central to her life and to
her dignity and equality as a human being. An
examination of States parties’ reports discloses
that there are countries which, on the basis of
custom, religious beliefs or the ethnic origins of
particular groups of people, permit forced
marriages or remarriages. Other countries allow
a woman’s marriage to be arranged for payment
or preferment and in others women’s poverty
forces them to marry foreign nationals for
financial security. Subject to reasonable
restrictions based for example on a woman’s
youth or consanguinity with her partner, a
woman’s right to choose when, if and whom she
will marry must be protected and enforced at
law.
…The Covenant does not establish a specific
marriageable age either for men or for women,
but that age should be such as to enable each of
the intending spouses to give his or her free and
full personal consent in a form and under
conditions prescribed by law….

(Thirteenth Session, 1994)
Equality in Marriage and Family Relations
UN DOC. HRI\GEN\1\REV.1 AT 90 (1994)

Human Rights Committee General
Comment 19: Article 23

Para. 4 (on
ICCPR Arts.
23.2, 23.3)

(Thirty-Ninth Session, 1990)
UN DOC HRI\GEN\1\REV.1 AT 28 (1994)
Para. 6 (on
ICCPR Art.
23.4)
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…no sex-based discrimination should occur in
respect of the acquisition or loss of nationality
by reason of marriage. …During marriage, the
spouses should have equal rights and
responsibilities in the family. This equality
extends to all matters arising from their
relationship, such as choice of residence,
running of the household, education of the
children and administration of the assets. Such
equality continues to be applicable to
arrangements regarding legal separation or
dissolution of the marriage.
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Programme of Action of the United Nations
International Conference on Population and
Development

Para. 4.21

Chapter IV: Gender Equality, Equity and
Empowerment of Women
UN DOC A/CONF. 171/13,
18 October 1994

Programme of Action of the United Nations
International Conference on Population and
Development

Para. 5.5

Chapter V: The Family, Its Roles, Rights,
Composition and Structure
UN DOC A/CONF. 171/13, 18 October 1994
Programme of Action of the United Nations
International Conference on Population and
Development

Para. 7.41

…Motherhood at a very young age entails a risk
of maternal death that is much greater than
average, and the children of young mothers have
higher levels of morbidity and mortality. Early
child-bearing continues to be an impediment to
improvements in the educational, economic and
social status of women in all parts of the world.
Overall for young women, early marriage and
early motherhood can severely curtail
educational and employment opportunities and
are likely to have a long-term, adverse impact
on their and their children’s quality of life.

Para. 7.43

…Sexually active adolescents of both sexes are
increasingly at high risk of contracting and
transmitting sexually transmitted diseases,
including HIV/AIDS.
…Conditions that force girls into early
marriage, pregnancy and child-bearing and
subject them to harmful practices, such as
female genital mutilation, pose grave health
risks….Overall, for young women early
marriage and early motherhood can severely
curtail educational and employment
opportunities and are likely to have a long-term,
adverse impact on the quality of their lives and
the lives of their children.

Chapter IV: Reproductive Rights and
Reproductive Health
UN DOC A/CONF. 171/13,
18 October 1994

Beijing Declaration and Platform for Action,
Fourth World Conference on Women

Thus, any discriminatory treatment in regard to
the grounds and procedures for separation or
divorce, child custody, maintenance or alimony,
visiting rights or the loss or recovery of parental
authority must be prohibited…
Governments should strictly enforce laws to
ensure that marriage is entered into only with
the free and full consent of the intending
spouses. In addition, Governments should
strictly enforce laws concerning the minimum
legal age of consent and the minimum age at
marriage and should raise the minimum age at
marriage where necessary. Governments and
non-governmental organizations should generate
social support for the enforcement of laws on
the minimum legal age at marriage, in particular
by providing educational and employment
opportunities.
Governments should take effective action to
eliminate all forms of coercion and
discrimination in policies and practices.
Measures should be adopted and enforced to
eliminate child marriages…

Para. 93

Chapter IV: Strategic Objectives and Actions,
Women and Health
UN DOC A/CONF. 177/20,
17 October 1995

Para. 96
The human rights of women include their right
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to have control over and decide freely and
responsibly on matters related to their sexuality,
including sexual and reproductive health, free of
coercion, discrimination and violence.
Para. 97
…Complications related to pregnancy and
childbirth are among the leading causes of
mortality and morbidity of women of
reproductive age in many parts of the
developing world.
Para. 98
HIV/AIDS and other sexually transmitted
diseases, the transmission of which is sometimes
a consequence of sexual violence, are having a
devastating effect on women’s health,
particularly the health of adolescent girls and
young women. They often do not have the
power to insist on safe and responsible sex
practices and have little access to information
and services for prevention and treatment.
Para. 107(a)

Report of the UN Special Rapporteur on the
Human Rights Aspects of the Victims of
Trafficking in Persons, Especially Women and
Children, Sigma Huda, Human Rights Council,
24 January 2007

Section II

Actions to be taken [by] Governments, in
cooperation with non-governmental
organizations, the mass media, the private sector
and the relevant international organizations,
including the United Nations bodies, as
appropriate: (a) Give priority to …educational
programmes…that emphasize the elimination of
harmful attitudes and practices,
including…early marriage, including child
marriage, violence against women, sexual
exploitation, sexual abuse…
Section II is devoted to a thematic study on
forced marriages in the context of trafficking in
persons. In this section, the Special Rapporteur
defines what amounts to a forced marriage and
lists different forms of existing forced marriages
as reported to her in the different replies to a
questionnaire on forced marriages that the
Special Rapporteur sent to Governments,
international organizations and nongovernmental organizations.
The Special Rapporteur examines forced
marriage as an act or an element of trafficking in
persons, in accordance with article 3 of the
Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and
Children, supplementing the United Nations
Convention against Transnational Organized
Crime and describes some of the consequences.
The Special Rapporteur further addresses the
element of demand as a means to effectively
combat trafficking in persons generally and,
with reference to certain situations concerning
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marriage-brokering agencies, in the context of
forced marriages specifically.
Section III

[S]ection III contains the Special Rapporteur’s
conclusions and recommendations to States and
non-State actors on ways to prevent trafficking
in persons through or for the purpose of forced
marriages, discourage the demand for such
marriages, protect and assist the victims
concerned, and establish legal and prosecutorial
measures to combat forced marriages in the
context of trafficking in persons, especially
women and children.
This paper provides a brief overview of forced
and child marriage from an international
perspective and discusses selected international
and regional standards on this issue. It includes
information about how this problem presents
itself in Central and Eastern Europe and the
Former Soviet Union (CEE/FSU) and discusses
selected laws addressing forced and child
marriage from other countries.

Expert paper prepared by Cheryl Thomas,
Expert Paper
Director, Women’s Human Rights Program,
The Advocates for Human Rights, Minnesota,
USA, Forced and Early Marriage: A Focus on
Central and Eastern Europe and Former Soviet
Union Countries with Selected Laws from
Other Countries, United Nations Division for
the Advancement of Women, United Nations
Economic Commission for Africa, Expert
Group Meeting on good practices in legislation
to address harmful practices against women,
Full text available at http://www.un.org
United Nations Conference Centre, Addis
Ababa, Ethiopia (25 to 28 May 2009)
*Other human rights potentially implicated in the context of forced, non-consensual and early marriage include, but
are not limited to: human dignity; gender equality (e.g., in the family and before the law); reproductive rights and
freedoms; polygamy prohibitions; maternity rights and maternal health (e.g., maternal and infant health and
mortality rates, and HIV/AIDS rates, are higher in early marriages); rights of the child; parenting rights; nationality
rights (e.g., proscribes women losing their nationality based on marriage); property rights (e.g., proscribes practice
of prohibiting females from owning, controlling or alienating property); freedom of movement (e.g., proscribes
requiring a male spouse or relative’s permission for a female’s travel or movement); right to work and an adequate
standard of living; access to education; and freedom from violence, rape, sexual abuse, torture, human trafficking,
slavery and exploitation (e.g. servile marriages).
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